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2a)D This action is FINAL. 2b)^ This action is non-final. 
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DETAILED ACTION 

Response to Amendment 

1 . The amendment filed 1 9 January 201 1 has been entered and fully considered. 

2. Claims 1 -5, 7, 9,12,13,1 6-1 9, and 21 -23 are currently pending. 

3. No new matter has been found. 

Claim Objections 

4. Claim 1 is objected to because of the following informalities: The phrase "the 
calcium sulfate dihydrate DSG particles are present" at line 7 should be changed either 
to "the calcium sulfate dihydrate DSG particles being present" or to "wherein the calcium 
sulfate dihydrate DSG particles are present". The term "and" should be added to the 
end of step (b), and the term "and" should be added prior to the term "whereby" at line 
15. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 1 03(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

8. Claims 1 -5, 7, 9,12,13,1 6-19, and 21 -23 are rejected under 35 U.S.C. 1 03(a) 
as being unpatentable over Rennen et al. (EP 0344430) in view of Deleuil (US 
4,221 ,599). For examination, a translation of EP 0344430 will be used. 

9. As to claims 1 -3, 7, 9, 21 , and 23, Rennen teaches a method of preparing 
gypsum wallboard comprising: combining calcium sulfate hemihydrate (calcined FGD 
gypsum) with water to form an aqueous slurry (Table, p. 13); adding uncalcined 
synthetic gypsum particles that are calcium sulfate dihydrate particles of desulfurization 
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gypsum (p. 6 first and second full paragraphs) to said slurry (p. 12 first full paragraph, p. 
14 claim 5), the dihydrate particles being present at up to 20 weight percent (p. 12 first 
full paragraph, p. 14 claim 5); and discharging the slurry onto a support to form a sheet 
of gypsum wallboard by setting the slurry (p. 9 second full paragraph, pp. 1 -2 
continuous manufacturing method), wherein the calcium sulfate dihydrate DSG particles 
comprise an inert particulate filler which implicitly improves acoustic properties of the 
wallboard (p. 12 first and second paragraphs). 

Rennen does not appear to explicitly disclose the specific surface area of the 
dihydrate DSG particles, but Rennen teaches a specific surface area of 0.2-0.65 m 2 /g 
(which overlaps with the claimed range (MPEP 2144.05(1)) for the calcined hemihydrate 
gypsum material (p. 13 second full paragraph), and it would have been obvious to utilize 
this surface area for the dihydrate DSG particles in order to achieve improved water 
demand and mixing properties prior to discharging the slurry (p. 9 fourth full paragraph). 
Additionally or alternatively, Deleuil teaches utilizing a specific surface area of 0.1-0.4 
m 2 /g (which overlaps with the claimed range (MPEP 2144.05(1)) for a similar gypsum 
material in order to readily optimize the required moisture levels in a slurry of the 
gypsum product (4:19-30), and it would have been obvious to incorporate this surface 
area into the Rennen method because (a) both Rennen and Deleuil teach that the 
surface area of gypsum is a result-effective variable which influences moisture demand 
when forming wallboard materials, or (b) Deleuil establishes that this surface area is 
conventionally used and is obviously substitutable for the unspecified surface area of 
the Rennen materials. 
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Rennen teaches forming a lightweight gypsum board (p. 5 first paragraph). 
Rennen does not appear to explicitly disclose the particle size distribution of the 
dihydrate DSG particles, but Deleuil teaches that the particle size distribution for a 
similar gypsum material is preferably 20 to 100 microns (which falls within the claimed 
range (MPEP 2144.05(1)) in order to provide a low apparent density to the final product 
(4:46-58). It would have been obvious to incorporate the particle size distribution taught 
by Deleuil into the Rennen method because Rennen already teaches forming a 
lightweight gypsum board, and the Deleuil teaching would have helped to accomplish 
this by lowering the density of the final product. 

1 0. As to claim 4, Rennen implicitly teaches the use of a dry dihydrate substance 
which is combined with calcined gypsum and water to form a slurry (p. 1 2 first full 
paragraph, p. 14 claim 5). Alternatively, the desulfurization process implicitly dries the 
product (p. 6 second full paragraph). Alternatively, Deleuil teaches drying a similar 
gypsum material prior to making a slurry in order to purify the product (3:56-4:2), and it 
would have been obvious to incorporate this drying operation into the modified Rennen 
method in order to purify the gypsum prior to adding it to the slurry. 

11. As to claim 5, Rennen does not appear to explicitly disclose mixing water with the 
dihydrate DSG prior to mixing with the calcined gypsum, but a person having ordinary 
skill would have found it obvious to rearrangement the process steps already disclosed 
by modified Rennen in order to accomplish this (MPEP 2144.04(IV)(C)). Additionally or 
alternatively, Deleuil teaches wetting the gypsum prior to admixing with other 
components in the case where the gypsum is insufficiently moist, and it would have 
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been obvious to mix water with Rennen's dihydrate DSG material prior to mixing with 
calcined gypsum according to this teaching in order to ensure adequate moisture levels. 

1 2. As to claim 1 2, Rennen teaches that existing gypsum wallboard is crushed to a 
suitable size and added to the slurry (p. 13 first full paragraph), which implicitly provides 
additional bulk and improves the acoustic properties of the wallboard. 

1 3. As to claims 1 3, 1 6-1 8, and 22, Rennen teaches forming a gypsum wallboard 
comprising a cementitious composition, the composition comprising a mixture of 
calcium sulfate hemihydrate (calcined FGD gypsum), water (Table, p. 13), and 
uncalcined synthetic gypsum particles that are calcium sulfate dihydrate particles of 
desulfurization gypsum (p. 6 first and second full paragraphs, p. 12 first full paragraph, 
p. 14 claim 5), said mixture having been set into gypsum wallboard (pp. 1-2 continuous 
manufacturing method), the dihydrate particles being present at 20 weight percent (p. 
12 first full paragraph, p. 14 claim 5), wherein the calcium sulfate dihydrate DSG 
particles comprise an inert particulate filler which implicitly improves acoustic properties 
of the wallboard (p. 12 first and second paragraphs). 

Rennen does not appear to explicitly disclose the specific surface area of the 
dihydrate DSG particles, but Rennen teaches a specific surface area of 0.2-0.65 m 2 /g 
(which overlaps with the claimed range (MPEP 2144.05(1)) for the calcined hemihydrate 
gypsum material (p. 13 second full paragraph), and it would have been obvious to utilize 
this surface area for the dihydrate DSG particles in order to achieve improved water 
demand and mixing properties prior to discharging the slurry (p. 9 fourth full paragraph). 
Additionally or alternatively, Deleuil teaches utilizing a specific surface area of 0.1-0.4 
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m 2 /g (which overlaps with the claimed range (MPEP 2144.05(1)) for a similar gypsum 
material in order to readily optimize the required moisture levels in a slurry of the 
gypsum product (4:19-30), and it would have been obvious to incorporate this surface 
area into the Rennen method because (a) both Rennen and Deleuil teach that the 
surface area of gypsum is a result-effective variable which influences moisture demand 
when forming wallboard materials, or (b) Deleuil establishes that this surface area is 
conventionally used and is obviously substitutable for the unspecified surface area of 
the Rennen materials. 

Rennen teaches forming a lightweight gypsum board (p. 5 first paragraph). 
Rennen does not appear to explicitly disclose the particle size distribution of the 
dihydrate DSG particles, but Deleuil teaches that the particle size distribution for a 
similar gypsum material is preferably 20 to 100 microns (which falls within the claimed 
range (MPEP 2144.05(1)) in order to provide a low apparent density to the final product 
(4:46-58). It would have been obvious to incorporate the particle size distribution taught 
by Deleuil into the Rennen method because Rennen already teaches forming a 
lightweight gypsum board, and the Deleuil teaching would have helped to accomplish 
this by lowering the density of the final product. 

1 4. As to claim 1 9, Rennen teaches that existing gypsum wallboard is crushed to a 
suitable size and added to the slurry (p. 13 first full paragraph), which implicitly provides 
additional bulk and improves the acoustic properties of the wallboard. 
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Response to Arguments 

15. Applicant's arguments, see Remarks pp. 10-13, filed 19 January 2011, with 
respect to the rejection(s) of claim(s) 1 and 13 under 35 U.S.C. 103(a) have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
Rennen (EP 0344430). 



Conclusion 

1 6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ATUL KHARE whose telephone number is (571)270- 
7608. The examiner can normally be reached on Monday-Thursday 7:30 a.m. - 5:00 
p.m. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson can be reached on (571)272-1 176. The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Christina Johnson/ 

Supervisory Patent Examiner, Art Unit 1742 



/ATUL KHARE/ 
Examiner, Art Unit 1742 



